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HILLINGON LBC – LOCAL PLAN PART 2 
SCHEDULES OF INSPECTOR’S PROPOSED MAIN MODIFICATIONS AND 
COUNCIL’S MINOR MODIFICATIONS 
 
SUBMISSION POLICIES DMHB 12 AND 13 AND APPENDIX B 
PROPOSED MAIN MODIFICATION MM11 
PROPOSED MINOR MODIFICATIONS DM30 AND DM31 
 
Our earlier representations (letter of 30 October 2015) and statement to the Inquiry 
remain relevant as the background to the following comments. We are aware that the 
Minor Modifications are not open for comment. Our comment on DM30 is necessary 
because, as proposed, it does not make sense. The word “enhance” must be 
inserted between “and/or” and “the character”.  
 
The proposed Main Modifications do much to meet our fundamental objections. The 
rearrangement of the text and policies in MM11 is welcome (although the problems 
remain with Appendix B); but the text of both the proposed new policy and supporting 
text remains in part incorrect and unsound, and in part unlawful. 
 
In the proposed supporting text to new Policy DMHB 13A, in the second sentence of 
the proposed second new paragraph, reference is made to Policy DMHB12 criterion 
(C). But, according to the preamble in MM1, this part of Policy DMHB12 is to be 
deleted! This sentence should be deleted without detracting from the effectiveness of 
the new policy. 
 
In the new policy to be inserted after DMHB 13A, we are content that most of the 
proposed criteria are consistent with the law and Government guidance on 
advertisement control. But we consider that the following should be addressed: 
 
 DMHB 13A (A)(iii) the words “preserve or” should be inserted before 
“enhance”, to be consistent with the statutory wording in section 16 (listed buildings) 
and section 72 (conservation areas) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 (as confirmed in the well-known South Lakeland 
judgement, “preserve” is a very important part of the law in this respect). 
 
 DMHB 13A (B) the limitation of signs effectively (or generally) to the fascia 
area only is contrary to the Regulations which require all proposals to be considered 
on individual merit. There may well be many shop front signs which are not on the 
fascia area but are nevertheless acceptable in terms of visual amenity. There is no 
reason to require shopfront signs to be restricted to the fascia area. Whatever or 
wherever a sign is proposed, it will still have to be considered on individual planning 



 

merit. And the proposed limitation to one projecting sign is again unnecessary and 
contrary to the Regulations. What about very long shop frontages (such as 
Department stores or retail warehouses) or corner or “through” shops which have 
more than one shop “frontage”? Further, and as we have previously pointed out, the 
suggestion that any shopfront advertisement should contain the shop name only is 
contrary to the stipulation in Regulation 3(4) which states: 
 

“Unless it appears to the local planning authority to be required in the interests 
of amenity or public safety, an express consent for the display of 
advertisements shall not contain any limitation or restriction relating to the 
subject matter, content or design of what is to be displayed.”   

 
To restrict content by general prohibition is not permitted by the Regulations. What is 
acceptable in terms of visual amenity and public safety must be determined in the 
individual circumstances of each particular site. As presently proposed, a sign such 
as “Smith Newsagent est. 1899”, or “Smith Newsagent prop. G Smith”, or “Smith 
Newsagent – by Royal Warrant” etc. etc. would be “resisted”. This is ridiculous and 
an unnecessary restriction on trade. We consider that the proposed DMHB 13(B) is 
unlawful and unsound and should be entirely deleted. 
 
 DMHB 13(C) the second sentence is again unduly restrictive and therefore 
contrary to the requirements of the Regulations. It is also now inconsistent with 
Paragraph B1.14 in Appendix B as amended by the Council’s Proposed Minor 
Modification DM31 which states that: 
 
 “Indirect illumination is considered to be more suitable, especially in more 

sensitive areas”. 
  
It is not clear what is meant by “indirect” illumination; perhaps spotlights or trough 
lights? But this is still “direct”! Perhaps the Council mean “reflected”. But “indirect” 
would also include certain types of internally illuminated “box lights”, eg halo 
illumination where the actual content of the sign is not lit but is outlined by light cast 
onto the background. We have no objection to the proposed limitation on “flashing” 
illumination (albeit that this is often mounted inside shop windows and is therefore 
not readily controllable by local authorities). But the proposed restriction on all 
“internally illuminated box lights” is unlawful and unsound (and inconsistent with 
Appendix B1.14 as proposed to be modified and to some extent with DMHB 
13A(A)(vi). We suggest that the second sentence of DMHB 13A(C) be amended to : 
 
 “Flashing lighting of advertisements will not be permitted.” 
 
Policy guidance on illumination will then fall to DMHB 13A(A)(vi) (and Appendix B) 
which is wholly adequate to control illuminated advertisements in the interests of 
amenity and public safety. 
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